QDN Submission
Achieving Greater Consistency in Laws for Financial Enduring Powers of Attorney
Consultation Paper September 2023
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Overview Questions
These general questions are about your opinions on achieving greater national consistency in financial EPOA laws.
See pages 2-6 of the consultation paper to inform your response
Do you support Attorneys-General working towards achieving greater consistency in financial EPOA laws, as an elder abuse prevention measure?
 Yes, strongly support
 Yes, somewhat support
 Neutral, undecided
 No, somewhat do not support
 No, strongly do not support
Do the proposals for feedback in the Consultation Paper address a suitable range of areas for achieving greater national consistency?
(Please select one)
 Yes, a suitable range of areas are addressed
 Neutral, undecided
 No, the range of areas currently addressed is not suitable
Please expand on your answers
Enter your response below

Moving towards achieving greater national consistency
This general question is about moving towards achieving greater national consistency in financial EPOA laws.
See page 5 of the consultation paper to inform your response
What do you suggest governments should prioritise as the next steps in moving towards greater national consistency? For example, this might involve working towards a single national form, or jurisdictions pursuing their own reforms over time to align with an agreed set of provisions.
Enter your response below
Queenslanders with Disability Network (QDN) welcomes the opportunity to make a submission to the Attorney-General’s Department Achieving Greater consistency in Laws for Financial Enduring Powers of Attorney Consultation Paper.

It is broadly acknowledged that people with disability face risks, barriers and impacts in relation to many areas of their lives that people without disability do not. While Enduring Powers of Attorney (EPOA) are intended to protect and assist principals, they can instead contribute to financial abuse when they are misused or misapplied by an attorney, whether deliberately or inadvertently.
 
In making our submission, QDN acknowledges the expertise of our members across Queensland. 
QDN also acknowledges the work of Queensland Public Advocate Dr John Chesterman in this area and his drafting of the ‘Model financial enduring powers of attorney law’. 

There are clear benefits to nationally harmonised EPOA laws including the flow on optimising effects to the forthcoming national registration scheme for EPOAs currently under consideration. 

QDN suggests, where feasible, working towards national consistency in a set of core areas as a priority over jurisdictions pursuing their own reforms over time. Differences exist between states around applying a human rights or ‘best interests’ framework. In striving towards national consistency, the rights-based model used in Queensland and Victoria should be adopted in a national framework. 

Execution of Enduring Powers of Attorney & Witnessing Arrangements in Relation to Principals
The paper seeks views on the proposals for feedback, which seek to provide further authenticity and authority to EPOAs.
See pages 8-12 of the consultation paper to inform your response
Proposal for feedback (Approved or prescribed form; signing and dating)
A model provision could comprise the following elements:
· An EPOA must be in the approved or prescribed form, or in a substantially similar form
· An EPOA must be signed and dated by the principal, or by another person at the principal’s direction, in the presence of an authorised witness
· An EPOA must be signed and dated by the authorised witness in the presence of the principal (and, if applicable, in the presence of the person who signed at the principal’s direction).
Proposal for feedback (Number and qualifications for witnesses)
A model provision could comprise the following elements in relation to the number and qualifications of authorised witnesses:
· The principal’s signature of an EPOA (or a signature by a person directed to sign by the principal), must be witnessed by at least one authorised witness
· An authorised witness would be a person of a class prescribed in the law of a State or Territory
· While jurisdiction-specific approaches would be taken in relation to who is an authorised witness, a model provision could provide that the following people cannot act as an authorised witness:
· a person who has not reached the age of 18
· a party to the EPOA, or a close relative of a party to the EPOA
· a person signing the EPOA at the direction of the principal
· Jurisdictions could prescribe other persons not able to be authorised witnesses.
Proposal for feedback (What witnesses must certify)
A model provision could provide that the authorised witness must certify that:
· they are qualified to act as an authorised witness in the jurisdiction in which they are witnessing
· the principal signed the form in the presence of the authorised witness (or the principal voluntarily directed a person to sign on their behalf, in the presence of the authorised witness)
· the authorised witness drew the attention of the principal to the prescribed information about the operation and importance of EPOAs.
The prescribed information for the authorised witness to draw to the attention of the principal would be a plain language document addressing matters such as:
· what an EPOA is and its significance as a formal legal document (with examples of the sorts of decisions an attorney can be permitted to make under a financial EPOA)
· the general obligations that an attorney owes the principal
· how to revoke an EPOA
· assessing whether a principal has decision-making capacity, incorporating guidance material such as has been published in Queensland: Queensland Capacity Assessment Guidelines (publications.qld.gov.au)
· contact details where a principal could seek further expert assistance.

In moving towards greater national consistency, do you endorse states and territories taking different approaches to the number of witnesses required, and the qualification requirements for witnesses?
(Please select one)
 Yes, I support having different approaches to the number of witnesses, and the qualifications for witnesses
 Yes, I support different approaches to the number of witnesses, but jurisdictions should work towards having a common set of qualification requirements
 Yes, I support different approaches to the qualifications for witnesses, but there should be consistency in the number of witnesses required
 No, I do not support having different approaches to these matters
Please expand on your response

Please share your feedback on the obligations proposed for authorised witnesses, and the model of having differing requirements for different types of authorised witnesses (such as Australian legal practitioners).
To achieve consistency there needs to be uniformity across jurisdictions wherever possible. Differences in the definition or responsibilities of authorised witnesses across jurisdictions is not conducive to this. An easy way to move towards consistency is to require authorised witnesses to be people who can take affidavits. This would mean removing, for example, doctors from having this role in Victoria and changing the current situation in Tasmania and possibly the Northern Territory. The uniform legislation would then be clear. 
In addition, an authorised witness should have the uniform duty to ‘explain’ the effect of the EPOA as is required in NSW.
QDN recommends jurisdictions work towards having a common set of qualification requirements for witnesses as outlined in Dr John Chesterman’s ‘Model financial enduring powers of attorney law’.
Please share any related supporting information.
Please expand on your response

Acceptance of appointment by an attorney
The paper invites views on the proposal for feedback, which aim to provide greater assurance to principals and others that the attorney understands and undertakes to comply with their duties.
See pages 13-14 of the consultation paper to inform your response
 Proposal for feedback (Acceptance and witness obligations)
A model provision could comprise the following elements:
· All attorneys must sign and date a statement of acceptance
· The statement of acceptance must be to the fact that they:
· are eligible to act as an attorney
· understand, and undertake to act in accordance with, the responsibilities, duties and obligations of an attorney
· undertake to act in accordance with the provisions of the relevant State or Territory Act relating to EPOAs, and any limitations set out in the terms of the instrument
· The attorney’s acceptance must be signed and dated in the presence of an authorised witness (this does not need to be the same authorised witness who witnessed the principal signing)
· An authorised witness for this purpose has the same meaning as outlined above, in relation to principals.
Obligations on an authorised witness
· The authorised witness is required to certify that they:
· drew the attention of the attorney to the prescribed information about the operation and importance of EPOAs, and
· the attorney appeared to understand their responsibilities, duties and obligations under the instrument.
· Where the authorised witness is an Australian legal practitioner or a member of a class of witnesses prescribed by jurisdictions for this purpose,1 the witness is also to certify (in addition to the matters above) that they explained the nature and effect of the EPOA to the attorney.
· The prescribed information would be a plain language document addressing attorney duties, including the need for attorneys to consider the specific instructions of the principal, set out in the instrument.

1 An Australian legal practitioner is an Australian lawyer who holds a current local practising certificate or a current interstate practising certificate.
Would the proposed role(s) for the authorised witness provide an appropriate degree of assurance that the attorney understands the obligations of their appointment?
(Please select one)
 Yes
 No
Please expand on your response
QDN agrees there should be a single attorney acceptance form. While it is not mentioned in the consultation paper, a single appointment form is also recommended.

Please share any related supporting information

Revocation of an EPOA
See pages 15-16 of the consultation paper to inform your response
 Proposal for feedback
A model provision could comprise the following elements:
· A principal may revoke a power of attorney at any time if the principal has decision-making capacity in relation to the making of a power of attorney
· A revocation must be in the approved or prescribed form, or in a substantially similar form
· A revocation must be signed and dated by the principal, or by another person at the principal’s direction and in their presence
· A revocation must be executed in the presence of an authorised witness
· The definition and qualifications for an authorised witnessed would be jurisdiction-specific (as outlined above in relation to execution of an EPOA)
· A revocation must be signed and dated by the authorised witness in the presence of the principal (and, if applicable, in the presence of the person who signed at the principal’s direction)
· The principal must take reasonable steps to give all attorneys, including any alternate attorneys, notice in writing of the revocation.
The witness must certify that:
· They are qualified to act as an authorised witness
· The principal (or a person directed by the principal to sign on their behalf) appeared to freely and voluntarily sign the revocation (that is, the principal or other person did not appear to be acting under any form of duress or coercion to revoke the EPOA)
· The witness drew the attention of the principal to the prescribed information about the revocation of an EPOA.
Do the proposed requirements for revocation of an EPOA balance the relevant considerations in relation to:
	
	Yes
	No

	The extent of obligation placed upon the authorised witness, regardless of the qualifications or positions they hold
	X
	

	Ensuring a principal is supported to understand the effect of revoking an EPOA
	X
	

	Flexibility to accommodate circumstances where urgent revocation is required
	X
	


Please expand on your response
The requirements, qualifications, and obligations of witnesses for revocation should be the same as those relating to execution of an EPOA. A primary reason for this is that, unless otherwise stated, a new EPOA should cancel out an older one. Therefore, it is logical that the criteria for both execution and revocation be consistent.
Please share any related supporting information
Please expand on your response below

Automatic revocation of an EPOA
See pages 17-18 of the consultation paper to inform your response
 Proposal for feedback
A model provision could comprise the following elements:
· An EPOA is taken to be revoked on the death of the principal
· An EPOA is taken to be revoked in relation to a particular attorney:
· on the death of the attorney
· if the attorney ceases to have decision-making capacity to act as an attorney
· if the attorney resigns
· at such time as the EPOA ceases to have effect according to its terms
· if the principal and attorney are married or are in a registered relationship — on the dissolution or annulment of the marriage, or the end of the registered relationship, unless a contrary intention is expressed in the EPOA.
· An EPOA for financial matters is revoked at such time as a new EPOA for financial matters made by the principal is executed, unless a principal specifies otherwise.
To what extent do you agree that if the following occurred after the execution of an EPOA, it should be grounds for automatic revocation.
	
	Strongly Agree
	Agree
	Neutral
	Disagree
	Strongly Disagree

	An attorney is convicted of an offence involving dishonesty
	X
	
	
	
	

	An attorney is convicted of an offence involving violence within the principal’s family or domestic context
	X
	
	
	
	

	An attorney is a person against whom an interim or final family violence intervention order is made, where the order is relevant to the principal’s family or domestic context
	X
	
	
	
	

	An attorney becomes bankrupt or personally insolvent
	X
	
	
	
	


Please expand on your answer
Please share any related supporting information
Enter your response below


The eligibility of attorneys
See pages 19-22 of the consultation paper to inform your response
Proposal for feedback (Ineligible attorneys; general ineligibility)
A model provision could provide that the following people cannot act as an attorney:
· A person who is less than 18 years
· A person who lacks decision-making capacity for the role
· A witness to the power of attorney
· A person who is a paid health provider, care worker or accommodation provider for the principal. Family and friends providing an older person with care, accommodation and health services would be able to act as an enduring attorney.
· ‘Health provider’ could mean a person who provides health care in the practice of a profession or in the ordinary course of business
· ‘Care worker’ could mean a person who provides services for the care of the person and receives remuneration for those services from any source, but could exclude a person who is an informal carer or a person who receives a carer payment or other benefit from the Commonwealth for providing home care to the person; or a person who is a health care provider.
· ‘Accommodation provider’ could mean a person who is, in a professional or administrative capacity, directly or indirectly responsible for or involved in the provision of accommodation for the person.
Proposal for feedback (Five-year ineligibility periods and ‘Disclose and Approve’ approach)
A model provision could provide that the following people cannot act as an attorney:
Five-year ineligibility periods
· A person who has been convicted of an offence involving dishonesty in the five years prior to the execution of the EPOA
· A person who is bankrupt or personally insolvent, or who has been bankrupt or personally insolvent in the last five years prior to the execution of the EPOA.2
· A person who has been convicted of an offence involving violence occurring within the principal’s family or domestic context in the last five years prior to the execution of the EPOA
· A person against whom an interim or final family or domestic violence intervention order or protection has been made in the five years prior to execution of the EPOA, where the principal is a person for whose protection the intervention order or protection order was issued. The prohibition period should commence from the expiry of the intervention order or protection order, or the expiry of any renewal/extension of that order.
‘Disclose and approve’ approach during the five-year ineligibility period
· A ‘disclose and approve’ approach could be adopted during the five-year ineligibility period referred to above, to support the personal choice of the principal and to retain access to EPOAs. This would involve a person in the categories above (that is, a person who has been convicted of an offence involving dishonesty, or been bankrupt or personally insolvent), to be appointed as an attorney during the five-year ineligibility period if they have disclosed the conviction, or bankruptcy to the principal, the disclosure has been recorded in the EPOA and the principal has approved the appointment with the knowledge of the disclosure.3


2 See Law Council of Australia, ‘National Roundtable – Enduring Power of Attorney Law Reforms’ (Communiqué, 6 August 2021) 4, where this provision is reflected.
3 Power of Attorney Act 2014 (VIC) s28(1)(C)(ii).
Proposal for feedback (ongoing reporting)
A model provision could provide that an attorney is required to report to the principal, or to the relevant State or Territory authority if the principal has lost decision-making capacity, any change in circumstance following the execution of the EPOA which relates to the initial eligibility criteria.
How appropriate is the proposed five-year ineligibility period in the following scenarios:
	
	Highly appropriate
	Appropriate
	Somewhat appropriate
	Inappropriate
	Highly inappropriate

	A prospective attorney has been convicted of an offence involving dishonesty
	X
	
	
	
	

	A prospective attorney has been convicted of an offence involving violence occurring within the principal’s family or domestic context
	X
	
	
	
	

	A prospective attorney is a person who is bankrupt or personally insolvent
	X
	
	
	
	

	A prospective attorney is a person who has been bankrupt or personally insolvent in the last five years prior to the execution of the EPOA
	X
	
	
	
	


How appropriate is the proposed ‘disclose and approve’ provision in the following scenarios:
	
	Highly appropriate
	Appropriate
	Somewhat appropriate
	Inappropriate
	Highly inappropriate

	A person who has been convicted of an offence involving dishonesty
	X
	
	
	
	

	A person who is bankrupt or personally insolvent
	X
	
	
	
	

	A person who has been bankrupt or personally insolvent in the last five years prior to the execution of the EPOA
	X
	
	
	
	


Are there other types of offences, intervention or protection orders or criteria, which should make a person: entirely ineligible for appointment under a financial EPOA, or ineligible for a five year or another period?
(Please select one)
 Yes
 No
Please expand on your response
As noted in the consultation paper the ‘disclose and approve’ approach to past convictions (and related attorney ineligibility) provides little by way of a safeguard in situations such as coercive control. Coercive control is not always recognised or captured by legislative and policy frameworks as constituting domestic or family violence given it occurs beyond the typical intimate partner relationship. In the 12 months to July 2021, almost 600,000 Australians were affected by elder abuse and as our population ages we can expect this to increase. Psychological abuse (including coercion and control) is the most common subtype of elder abuse in Australia and elder abuse is most commonly committed by adult children (Elder Abuse & Coercive Control Reform Report | HopgoodGanim). 

Consideration needs to be given to the five-year timing of attorney ineligibility. It’s important to clarify in the ‘disclose and approve’ provision whether this timeframe is based on when the EPOA is executed or when the person starts acting as an attorney. If the restriction is tied to their actions as an attorney (not just their appointment), they might be able to resume their role after five years.  
In this case, the argument could go in either direction. In the second scenario, the event causing ineligibility may not have occurred when the document was executed, so the principal might not consider appointing someone else. In the first scenario, a person might still be able to act as an attorney even if relevant convictions arise after their appointment.
Implementing this eligibility requirement might pose operational challenges however it makes policy sense for the ineligibility to apply both to the appointment and to the performance of the role. So, a provision could state that ‘a person cannot be appointed, or act, as an attorney within five years of…’)

Please share any related supporting information
Enter your response below

Attorney duties
See pages 23-28 of the consultation paper to inform your response
Proposal for feedback (General attorney duty)
A model provision could provide that an attorney acting under an EPOA must:
· act in accordance with the provisions of the relevant EPOA Act
· act in accordance with the requirements specified in the EPOA
· keep accurate records and accounts of all dealings and transactions made under the EPOA
· unless otherwise directed in the EPOA, take reasonable steps to notify any other attorneys appointed under the EPOA about any action taken under the EPOA
· act honestly, in good faith and with reasonable care
· must keep the attorney’s property (both money and financial assets) separate from the principal’s property (unless owned jointly by the principal and attorney).
Conflict transactions
· A model provision could provide that an attorney acting under an EPOA
· must not enter into a transaction where there is or may be a conflict between the following interests:
· the duty of the attorney to the principal, and
· the interests of the attorney, or a relative, business associate or close friend of the attorney
· An attorney under an EPOA may enter into a transaction that results, or may result, in a conflict of interest, if:
· The EPOA specifies that the transaction may, even though it will or may otherwise result in a conflict of interest, be entered into by the attorney
· A court or tribunal may authorise such a transaction (even retrospectively), even though such a transaction will or may otherwise result in a conflict transaction.
· A transaction is not a conflict transaction merely because an attorney:
· is related to the principal
· may be a beneficiary of the principal's estate on the principal's death
· deals with, or acquires an interest, in property held jointly with the principal (whether as joint tenants or tenants in common); or
· obtains a loan or gives a guarantee or indemnity in relation to property held jointly with the principal
· makes a gift or donation where it is:
· of the nature the principal made when the principal had decision-making capacity; or
· of the nature the principal might reasonably be expected to make; and
· the value of the gift or donation is not more than what is reasonable having regard to all the circumstances and, in particular, the principal’s financial circumstances
· undertakes any other transactions permitted under State and Territory laws.
Proposal for feedback (Decision making frameworks for attorneys)
As outlined at the outset of this paper, an attorney exercising a power or performing a duty under an EPOA, must do so in a way which is consistent with the following general principles:
· recognises the presumption of capacity
· supports the principal to participate as much as possible in the making of decisions that affect them, and
· is least restrictive of the principal’s ability to decide and act as is possible in the circumstances.4
Noting the findings and recommendations of the Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability will require consideration, a model provision could provide that an attorney must, to the greatest extent practicable:
· seek the views, wishes and preferences of the principal  
· take into account any views, wishes and preferences expressed or demonstrated by the principal (or what these would likely be if the principal had decision-making capacity in relation to that matter and could communicate their views, wishes and/or preferences).

4 Queensland Public Advocate, ‘Model financial enduring powers of attorney law’, (July, 2023), cl 1.
In what circumstances may it be appropriate for an attorney acting under a financial EPOA to give less weight to a principal’s views, wishes and preferences?
(Please select all that apply)
 Where a principal may be subject to undue influence
 Where a principal may be subject to coercion by another person (such as a family member)
 The principal’s wishes appear to create a risk of significant harm to themselves or others
 There are no circumstances where it should be appropriate for the views, wishes and preferences to be given less weight
 Other (specify below)
Please expand on your response
The basis on which an attorney acts should be in accordance with the principal’s ‘views, wishes and preferences’ unless to do so would cause ‘serious harm’. This is the current situation in Victorian guardianship law (which uses ‘will and preferences’ although the use of the word ‘will’ can easily be confused with a testamentary document). 
Recommendation 6.10 of the Disability Royal Commission also recommends this as the preferred approach for supported and substitute decision-making law reform in all jurisdictions and in this case to promote and uphold the person’s personal and social wellbeing with the least possible restriction to their dignity and autonomy. There needs to be the override (serious harm) exception, otherwise the attorney (in this protective appointment) would simply be an agent. 
In the language used it is important to still talk about ‘substitute decision-making’ where someone makes a decision on a person’s behalf (whether on a ‘best interests’ basis or on a ‘will and preferences’ basis). Supported decision making occurs when someone is supported to make their own decision. The use of terminology such as ‘will and preferences’ decision-making being an example of supported decision making can become ambiguous or confusing for people.

Should an attorney be required, in all instances, to follow the views, wishes and preferences of the principal (even if there is a high risk of significant harm to the principal’s health or wellbeing?)
(Please select one)
 Yes
 No
 Other (specify below)
Please expand on your response
Should all types of attorneys (family members/friends, public trustees and private trustee companies) be subject to the same obligations, regardless of their relationship with and access to the principal?
(Please select one)
 Yes
 No
 Other (specify below)
Please expand on your response
Is there a particular model law, an approach implemented in a jurisdiction, or an approach recommended in a particular inquiry which, in your opinion, provides the best approach to this issue?
(Please select one)
 Yes
 No
 Other (specify below)
Please expand on your response
QDN recommends Queensland Public Advocate Dr John Chesterman’s ‘Model financial enduring powers of attorney law’ form the basis of nationally-harmonised state and territory financial EPOA laws.
Please share any related supporting information.
Enter your response below


Interstate recognition
The paper seeks views on the current interstate recognition arrangements.
See page 29 of the consultation paper to inform your response
Please rate your agreement with the following:
	
	Strongly Agree
	Agree
	Neutral
	Disagree
	Strongly Disagree

	The interstate recognition requirements for financial EPOAs, as they apply in my jurisdiction, are working effectively
	
	
	X
	
	


Could the design of current interstate arrangements for financial EPOAs be improved or further simplified from a legislative perspective?
(Please select one)
 Yes
 No
 Other (specify below)
Please expand on your response
Recognition should be provided if the enduring power (or particular stipulation or requirement) can be made in the second jurisdiction.
Are there non-legislative steps that would help with interstate recognition of EPOAs?
For example, providing further practical guidance on the circumstances where an EPOA in one state or territory would be recognised in another, and where it would not?
(Please select one)
 Yes
 No
 Other (specify below)
Please expand on your response

Access to justice issues
The paper seeks views on access to justice issues – namely the jurisdiction of courts and tribunals, compensation and EPOA specific offences.
See pages 30-32 of the consultation paper to inform your response
 Proposals for feedback
Jurisdiction and compensation
A model provision could provide that a court or tribunal may:
· Order an attorney acting under a financial EPOA to pay compensation for a loss caused by the attorney’s failure to comply with the relevant State or Territory Act when acting as an attorney, or to account for any profits the attorney has gained as a result of the attorney’s failure to comply with the relevant State or Territory Act. Compensation or an account of profits would be payable to a principal or the principal’s estate, if the principal has died. 5
· Excuse the contravention of an attorney who has acted honestly, reasonably, and ought fairly to be excused for the breach. 6
Offences
· EPOA specific offences should remain in jurisdictions where they currently exist.
· To ensure adequate coverage and consequences for attorneys who have misused their powers, the following should be penalised (either through specific EPOA related offences, broader general offences or civil penalty regimes, which encapsulate the relevant conduct):
· dishonest inducement to execute or revoke an EPOA
· dishonest use of an EPOA to obtain financial advantage for the attorney or another person; or to cause loss to the principal or another person
· misrepresentation in relation to an EPOA (includes holding oneself out wrongly to be an attorney).


5 Adapted from Power of Attorney Act 2006 (ACT) sections 50A, Powers of Attorney Act 1998 (QLD) s106(1), and Power of Attorney Act 2014 (VIC) s77(1), Powers of Attorney Bill 2021 (SA) s46(1) Lapsed.
6 Adapted from Powers of Attorney Act 1998 (QLD) s105; Powers of Attorney Act 2014 (VIC) s74.
Please rate your agreement with the following:
	
	Strongly Agree
	Agree
	Neutral
	Disagree
	Strongly Disagree

	The current arrangements for managing EPOA disputes through existing court and tribunal systems in your jurisdiction are working effectively
	
	X
	
	
	

	The proposed approach to compensation is appropriate
	
	X
	
	
	

	The proposed approach to offences appropriate
	
	X
	
	
	


Please expand on your response for each three statements
Please share any related supporting information
Enter your response below

Information, resources or training for witnesses and attorneys
The paper seeks feedback on associated information, resourcing or training requirements which could be made available to assist witnesses, attorneys and principles undertake their roles under financial EPOAs. 
See page 33 of the consultation paper to inform your response
Please rate your agreement with the following:
	
	Strongly Agree
	Agree
	Neutral
	Disagree
	Strongly Disagree

	The resources, guidance and training for witnesses in your jurisdiction are suitable to enable them to undertake their role
	
	X
	
	
	


Are there additional resources, assistance or guidance that should be made available to assist witnesses to financial EPOAs?
Enter your response below
Short online training would be a better use of resources than mandatory training. Having training materials ready and on-hand when people need them at time of execution and activation is ideal.
Please rate your agreement with the following:
	
	Strongly Agree
	Agree
	Neutral
	Disagree
	Strongly Disagree

	The resources, guidance and training for attorneys in your jurisdiction are suitable to enable them to undertake their role
	
	
	X
	
	


Are there additional resources, assistance or guidance that should be made available to assist attorneys to financial EPOAs?
Enter your response below
Please share any related supporting information
Enter your response below

Other initiatives for preventing and responding to financial elder abuse
The paper seeks feedback on non-legislative work which could be prioritised to prevent and respond to financial elder abuse.
Please provide any feedback on other non-legislative work that the Commonwealth, states and territories could prioritise to prevent and respond to financial elder abuse, particularly any that would complement work to achieve greater consistency in financial EPOA laws.
Enter your response below

QDN recommends embedding a robust supported decision-making framework in the legislation to ensure people, particularly those with disability, have the tools and resources to make informed choices about EPOA. Implementation will need a comprehensive education program for community and key agencies in each jurisdiction. 

QDN acknowledges that the consultation paper was published before the final report from the Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability. The following recommendations from the final report are relevant to this work including:
· Recommendation 6.4 which calls for states and territories to: 
· use the term ‘representative’ to indicate a decision-maker;
· ‘remove the terms “enduring guardianship” and “enduring power of attorney”, and replace these with “enduring representation agreement’;
· ‘remove the terms “decision-making capacity”, “capacity” and replace these with “decision-making ability”;
· Recommendation 6.6 which contains proposed supported decision-making principles;
· Recommendation 6.7 which contains proposed provisions concerning decision-making ability;
· Recommendation 6.8 regarding tribunal and personal appointment of ‘supporters’.

The term ‘attorney’ is recommended over the Royal Commission’s report term ‘representative’. ‘Attorney’ is more commonly recognized in this context and does not have the same paternal connotations as ‘guardian’. ‘Attorney’ also indicates the person has been formally appointed to the role.

QDN commends the work of the Attorney-General’s Department consultation paper and its strong alignment with the Royal Commission recommendations.
